












































































































































Montana

The Montana coal severance tax is designed to take account of differences
in the heating value of coals and differences in the cost of mining. The
rates are:

Btu’si/ib Surface mine Underground mine
|
7,000 or less $0.12/ton or 20% of \l/alue $0.05/ton or 3% of value
7,000 to 8,000 $0.22/ton or 30% of value  $0.08/ton or 4% of value
8,000 to 9,000 $0.34/ton or 30% of value - $0.10/ton or 4% of value
more than 9,000  $0.40/ton or 30% of value $0.12/ton or 4% of value
The Montana coal severance tax is levied on the contract sales price of the
coal—the f.0.b. mine price less any taxes levied on a per ton basis—not
on the full value of the coal [15:35.103].

Revenue from the coal license tax is allocated as follows:

1. The State Coal Trust fund receives 50 percent of all revenues.

2. The Alternative Energy Research and Development Account receives
2.25 percent of collections.

3. The Local Impact and Education Trust receives 18.75 percent of
total collections [28.125].

4. The State School Equalization Fund receives 5 percent of all
collections.

5. The County Land Planning Account receives 0.5 percent of
collections.

6. The Renewable Resource Development Account receives 1.25
percent of collections until July 1, 1983. After that time, it receives
0.625 percent.

7. Parks acquisition, operation, and management receive 2.5 percent
of collections.

8. The State Library Commission receives 0.5 percent of collections.

9. Conservation districts receive 0.25 percent of collections.

10. After July 1, 1983, the Water Development Account receives 0.625
percent of collections.
11. All other revenues are deposited to the State general fund.

The same act established a Coal Board to make grants to local
govemnments affected by coal development. The board has seven members,
all appointed by the Govemor. Two are required to have expertise in school
matters and two others must reside in coal impact areas.

The general mineral mining tax is levied on all individuals or firms mining,
extracting, or producing a mineral from the surface or subsurface of the State.
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Stinson/Temple

This tax is levied at a rate of $25 plus 0.5 percent of the gross value of

the production in excess of $5,000. The revenue from this tax goes to a special
State fund [15:38.104, 15:38.106(2)]). When the fund reaches $10 million,
interest may be used to rectify environmental damage caused by coal mining.
When the fund reaches $100 million, revenue from the tax as well as the
interest generated can be used.

Taxes imposed on mineral production in Montana are in addition to the

ad valorem taxes due. Montana has a classified property tax system in which
all property is put in one of 11 classes. For class 1 property, which includes
annual net proceeds of all mines except coal and metal mines, and the right
of entry upon mining land, the taxable percentage is 100 percent of market
value. Gross proceeds from strip mines are taxed on 45 percent of full value;
proceeds from underground mines are taxed at 33.3 percent. The metal
mines are taxed on 3 percent of net proceeds [15:6.131 to 15.6.141].

The 1981 legislature enacted a measure requiring any person intending
to construct a large-scale mineral development to prepay three times the
estimated property tax due the year the facility is completed. This
prepayment is then allowed as a credit against future tax liabilities [15:16.201,
HB718, Laws 1981].

Nebraska

Nebraska levies a gross proceeds tax on oil and gas production at a rate
of 3 percent of the value of resources at the time of severance. Qil from
wells producing 10 barrels per day or less is taxed at 2 percent [57:703,
L.B. 257, 1981]. Oil and gas is also subject to a conservation tax at a rate
set by the State Oil and Gas Commission, but not to exceed 4 mills per
dollar on the value of the oil and gas at the well [57:919].

In 1981, these taxes produced approximately $4.2 million or about 0.5
percent of the State’s revenue.

Revenue from the oil and gas severance tax goes to the Severance Tax
Fund [57.705]. The portion of the Severance Tax Fund received from school
lands goes to the Permanent School Fund. Of the balance, $500,000
annually is to be allocated to the Nebraska Energy Research Fund and the
remainder to the School Weatherization Fund. After July 1, 1983, that
portion of the severance tax fund revenues coming from other than school
lands is to be credited to the School Foundation and Equalization Fund
[57:705].
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Nebraska-New Mexico

New Mexico

New Mexico’s mineral tax system is extensive and complicated. All minerals
extracted are subject to severance and resource excise taxes whose rates
depend on the mineral produced. Coal and natural gas are subject to a
per-unit tax. All other minerals are taxed through a gross production tax. In
1981, the State received more than $322.5 million in severance taxes,
about 27 percent of total State tax revenue.

For minerals other than potash, molybdenum, uranium, coal, oil, and gas,
the tax is based on the sales value of the severed product at the first
marketable point without deductions. For minerals with a posted or field
price at the point of production, however, gross value is its posted field or
market price, less the expenses of hoisting, crushing, and loading necessary
to place the severed product in a marketable form in a marketable place.
These deductions are limited to an amount less than 50 percent of the
gross sales price. For products that must be beneficiated, the gross value
is the sales value after deducting freight charges from the point of severance
to the point of first sale and the cost of beneficiation.

The gross value of potash and molybdenum is determined slightly
differently. For potash, the gross value is 334 percent of the proceeds realized
from the sale of muriate of potash and sulfate of potash magnesia and
334 percent of the value of those products consumed in the production of
other potash products, less 50 percent of the reported value as a deduction

for the expense of loading, crushing, processing, and beneficiating. For
molybdenum, the gross value is the value of the molybdenum contained

in concentrates shipped from a mine site, less 50 percent of that value as a
deduction for the expenses of hoisting, loading, crushing, and beneficiating
[7:26.4]. '

Severance tax rates on minerals are as follows:

Class Mineral Tax rate (%)
A  Potash 25
B Copper 5
C  Timber 125
D Pumice, gypsum, sand, gravel, clay,
fluorspar, and other nonmetallic minerals 125
E  Gold, silver, manganese, lead, zinc,

thorium, molybdenum, rare earth, and
other metals 125
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State Mineral Taxes, 1982

The severance tax on coal is levied on a per-ton basis. Severance of
steam coal is taxed at $0.57 per ton ($0.55 per ton for underground mines).
The coal severance tax is increased each year by a surtax computed by
multiplying the dollar amount of the severance tax in 1976 by the percentage
increase in the consumer price index from calendar, 1976 to the calendar
year just prior to the year in which the surtax rates are computed [7:26.9).
In July 1982, the surtax was $0.34 per ton ($0.328 underground). Uranium
production (UsOg) is taxed according to the following schedule:

Taxable value of U0y
Over But less than Tax per pound
0 $ 500 2%
$ 5.00 $ 7.50 $0.10 + 4% of excess over $5.00
$ 7.50 $10.00 $0.20 + 6% of excess over $7.50
$10.00 $15.00 $0.35 + 7% of excess over $10.00
$15.00 $20.00 $0.70 + 8% of excess over $15.00
$20.00 $25.00 $1.10 + 9% of excess over $20.00
$25.00 $30.00 $1.55 + 10% of excess over $25.00
$30.00 $40.00 $2.05 + 11% of excess over $30.00
$40.00 $3.15 + 12.5% of excess over $40.00

If, however, the taxpayer registers with the Department of Revenue an
arm’s length contract entered into prior to January 1, 1977, which does not
allow the taxpayer to obtain reimbursement for all of the additional taxes
imposed by this section, the severance tax on the material covered by that
contract is 1.25 percent of the sales price of each pound of U;Oz contained

in and recovered from the uranium ore [7:26.7].

Until June 30, 1984, the taxable value for severed and saved uranium-
bearing material is 60 percent of the sales price per pound of the U;Og
contained in the uranium ore. After June 30, 1984, the taxable value will
be the full sales price [Ch. 169, Laws of1981].

There are also credits against the severance tax for those mining uranium
on or before January 1, 1980. In fiscal 1983, the credit is equal to 50 percent
of the tax on the first 50,000 pounds [7:26.71].

A resource excise tax is also levied on the severing of hard minerals. This
tax is really three mutually exclusive taxes: a resources tax, a processors
tax, and a service tax. For all resources except timber, molybdenum, and
potash, the resources tax and the processors tax is 0.75 percent. For
potash, the resources tax is 0.5 percent and the processors tax is 0.125
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New Mexico

percent. For timber, the resources tax is 0.75 percent and the processors
tax is 0.375 percent. For molybdenum, both the resources and the processors
tax are 0.125 percent [7:25.4, 7:25.5]. In the case of both timber and potash,
the tax is designed to encourage in-state processing of the resource. A service
tax is levied against natural resources severed or processed and owned
by another individual which are not otherwise taxable. It is imposed at the
same rate as the resources tax [7:25.6].

Unlike many States, the mineral taxes in New Mexico are not in lieu of other
State and local taxes. Any individual who sells nonrenewable natural
resources other than for subsequent sale in the ordinary course of business
or for use as an ingredient or component of a manufactured product is
subject to the gross receipts and compensatory tax [7:9.1 -9].

Mineral property is also not exempt from the ad valorem tax in New Mexico.
Mineral properties, other than those producing potash or uranium, are classified
as class 1 nonproducing mineral property if they are held under private
ownership and known to contain commercially workable minerals, but are
not presently being mined. Class 1 producing mineral property is property
meeting the requirements for class 1 nonproducing mineral property, except
that it is being mined. Class 2 mineral property is defined as minerals
taken from property where the United States holds the mineral rights.

Class 1 productive mineral property is valued at 300 percent of the annual
net production value of the property [7:36.23]. The surface value for agricultural
or other purposes also is included when the surface interest is held by

the same owners as the mineral rights.

Class 1 nonproductive mineral property is valued for ad valorem tax
purposes by applying a per-acre value determined by the Department of
Revenue to the surface areas of the property. This per-acre value is to

be based on the bonus bids accepted by the Commissioner of Public Lands
for the latest period in which bids were accepted for the sale of mineral
leases.

Class 2 mineral property is valued at an amount equal to 300 percent of
the annual net production [7:36.23].

Oil and gas production in New Mexico is subject to several taxes. The
State imposes an oil and gas severance tax [7:29.4], an oil and gas equipment
tax [7:34.4], an oil and gas consumption tax [7:30.4], an oil and gas privilege
tax [7:31.4], a gas processors tax [7:33.4], and an oil and gas ad valorem
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tax [7:32.4]. The conservation tax, privilege tax, and the ad valorem tax
also apply to carbon dioxide.

The oil and gas severance tax was modified in 1980. Oil, liquid
hydrocarbons, and carbon dioxide are taxed at a rate of 3.75 percent of the
product’s value less any royalties paid to the United States, New Mexico,
any Indian tribe or pueblo, or any Indian who is a ward of the United States,
and less the expense of trucking any product from the production unit to
the first place of market [7:29.4].

For natural gas, the rate is $0.087 per 1,000 cubic feet [7:29.4]. There is
also a surtax on natural gas equal to the percentage rise in the consumer
price index since 1976 times the fixed rate of $0.087 [7:26.9]. In July 1982,
the surtax was $0.052 per 1,000 cubic feet of gas.

Taxpayers liable for the payment of additional taxes imposed by the surtax

are entitied to a credit against that tax if they entered into a contract prior to
January 1, 1977, for the sale of oil or gas which does not allow the taxpayer

10 obtain reimbursement for any additional taxes levied, or if a Federal
regulation prevents reimbursement. The credit is equal to the amount of
increased taxes for which the producer is not reimbursed. A similar credit is
available to producers of metallurgical coal on which severance taxes

have increased if the contract was entered before June 1, 1979 [7:26.61].

Since 1980, oil and gas production has been subject to a second severance
tax at a rate of 2.55 percent of the value of production, less royalties to the
United States, New Mexico, or Indian tribes; the expense of trucking the
product to market; and the value of any products of a person taxed under
the occupational gross income tax [7:31.2, 4, 5].

Oil, gas, liquid hydrocarbons, geothermal energy, coal, and uranium are also
subject to a conservation tax [7:30.4]. This tax is levied at 0.19 percent

of taxable value. Taxable value for all items except coal and uranium is defined
as the value at the point of first sale less transportation expenses, and
royalties due the United States, the State, and any Indian tribe. For coal,
taxable value is the value under the resources excise tax less royalties

to any Indian tribe. For uranium, taxable value is 25 percent of the value
under the resources excise tax less any royalties to Indian tribes [7:30.4).

Gas processors are also subject to tax at a rate of 0.45 percent of the value
of the products less the value of those products used for plant fuel by
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North Dakota

the processor, retumed to the lease, or sold to the United States, New Mexico,
local government, nonprofit hospitals, or religious and charitable
organizations.

Finally, the State applies an oil and gas production tax in place of an ad
valorem property tax. The tax is imposed on the assessed value of production,
which is an amount equal to 150 percent of the value of the products

after deducting royalties paid to the United States, the State, or any Indian
tribe, and a reasonable expense for trucking to the place of first marketing.
Taxable value is determined by applying the uniform tax ratio to the assessed
value of the product [7:32.4].

North Dakota

North Dakota has a gross production tax on oil and natural gas and a
per-unit severance tax on coal. In 1980, these taxes produced more than
$103 million, almost 23 percent of total tax revenues.

The gross production tax on oil and gas is levied at 5 percent of the gross
value of production at the well [57:51.02]. This tax is in lieu of all ad valorem
taxes imposed by the State, counties, cities, townships, school districts, and
other taxing jurisdictions on the property rights attached to producing oil

or gas, upon machinery or equipment used in the production of gas or oil,
or on the gas or oil produced [57:51.03].

Twenty percent of the revenue collected is credited to the State’s general
fund. The remaining 80 percent of the production tax revenue is divided
as follows:

1. The first $200,000 of revenue from each county is divided with 75
percent going to the county and 25 percent to the State’s general
fund.

2. The second $200,000 of revenue from each county is divided with
50 percent going to the county and 50 percent to the State.

3. All annual revenue above $400,000 produced in any county is allocated
25 percent to the county and 75 percent to the State’s general
fund.

Forty percent of all revenue allocated to each county is to be credited to
the county road and bridge funds. However, the county commissioners may
use this money for projects dealing with the control and utilization of water
resources. Forty-five percent of all revenues allocated to any county shall
be apportioned to the school districts on the basis of average daily
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attendance. Fifteen percent of all revenues allocated to the counties shall
be paid to the incorporated cities of the county based on the population
of the cities [57:51.15).

In 1980, an initiative was approved which levied an oil extraction tax of
6.5 percent of gross value. Oil from stripper wells and the first 100 barrels
per day of royalty interests in the production from each well are exempt
from this tax.

Revenues collected under the oil extraction tax are to be credited to the
oil extraction tax development fund and apportioned quarterly as follows:

1. 45 percent to the State school aid program.

2. 10 percent to a special trust fund to be established in the State
treasury. The first $15 million is to be appropriated for the
remodeling and reconstruction of the Grafton State School. After that,
the principal of this trust fund shall not be used for any purpose.
The income, however, shall go for programs of energy conservation
and energy development from renewable resources.

3. 45 percent to the State general fund.

In 1975, the legislature placed a severance tax on coal and provided that a
portion of the funds collected be available to assist local governments feeling
the impacts of development. This tax, which was to have a life of only 2
years, was reenacted in 1977 and again in 1979. Coal mining is now taxed
at a rate of $0.85 per ton, plus an additional $0.01 per ton for each 4

points the wholesale price index increases. For 1982, the actual rate was
$1.00 per ton. This tax is in lieu of any sales or use taxes collected on

the sale of coal. It is not in lieu of ad valorem taxes on the mine site, however
[57:61.01].

All money collected from the severance tax on coal goes to a specially created
Coal Development Fund. Deposits in the fund are to be apportioned
according to the following formula [57:62.02]:

1. 35 percent of the funds are credited to a special fund for distribution
through grants by the Coal Development Impact Office to affected
cities, counties, school districts, and other taxing districts. Funds
available are limited to the amount appropriated biennially by the
legislature.

2. 15 percent of the revenue is credited to a special fund to be held in
trust by the State Treasury and administered by the Board of



North Dakota

University and School Lands. This fund is available for loans to affected
units of local government. Before making a loan, however, the
Board of University and School Lands must receive the recommen-
dation of the Coal Development Impact Office. The board has the
power to prescribe the terms and conditions of these loans, and
itis to require a warrant from the unit of local govemment as evidence
of the loan. The warrants are to bear interest at a rate not exceeding

6 percent, and are to be payable only from money allocated from
the Coal Development Fund to the borrower. The warrants are

not to be considered a general obligation of the local government
nor as indebtedness of the unit of government. If the future
allocation of money to the borrowing unit of government ceases, the
loan shall be canceled. Funds not loaned may be invested by the
Board of University and School Lands as provided by law. The income,
including interest payments on loans, is to be deposited in the
State’s general fund. Loan principal payments are to be redeposited
in the trust fund.

3. 20 percent of the revenue is to be allocated to the coal-producing
counties in proportion to the number of tons of coal produced in
each county. Within the county, the allocation is to be distributed as
follows:

a. 30 percent to incorporated cities of the county based upon the
population of each city.

b. 40 percent to the county government.

c. 30 percent to school districts in the county apportioned on an
average daily membership basis.

d. If the coal tipple is within 15 miles of a county where no coal is
mined, that county shares the revenue [57:62.02).

4. 30 percent of the revenue is deposited in the State’s general fund.

The same act created the Coal Development Impact Office, the director of
which is appointed by the Governor. The office is empowered to develop

a plan to provide financial assistance to local governments in coal development
impact areas, to study and report to the Governor and the legislature on
the impact of coal development on local government, to establish procedures
and provide proper forms for use in making application for funds for impact
assistance, and to make grants to counties, cities, school districts, and other
taxing districts. In determining the size of the grant for which a political
subdivision is eligible, that revenue is considered which the local government
will receive from taxes on the real property of coal development plants

and from other tax or fund distribution [Ch. 563, Laws 1975, Sec. 14.4].
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North Dakota also taxes coal conversion facilities, in lieu of an ad valorem
tax on any of the property except the land on which the facility is located.
This tax is designed to provide additional revenue for communities where

electric generating plants or plants that convert coal from its natural form
into a substantially different form will be located.

The tax is levied at a rate of 2.5 percent of gross receipts for facilities other
than gasification plants or electric generating plants. Gasification plants
are taxed at $0.10 per 1,000 cubic feet of gas produced or 2.5 percent of
gross receipts, whichever is greater. For electric generating plants, the

tax is 0.25 mill per kilowatthour produced.

Proceeds from the coal conversion tax on each facility are apportioned

65 percent to the State’s general fund and 35 percent to the county in which
the plant is located. The amount received by each county is apportioned
as follows:

1. 30 percent is divided among all incorporated cities in the county
according to the population of each as shown by the last regular
or special census.

2. 40 percent is deposited in the county’s general fund.

3. 30 percent is divided among all school districts in the county on the
basis of average daily membership.

Ohio

Ohio levies a per-unit severance tax on certain natural resources to provide
revenue necessary to meet the environmental management needs of the
State and the reclamation of land affected by strip mining [5749:02]. In 1981,
the State received about $4.1 million from this tax.

The tax is levied at a fixed rate per ton according to the following schedule:
$0.04 for coal; $0.04 for salt; $0.01 for limestone and dolomite; and $0.01
for sand and gravel. Oil is taxed at $0.03 per barrel and natural gas at $0.01
per 1,000 cubic feet. The money collected through these taxes is for strip
mine reclamation and oil and gas well plugging.

In 1975, as part of the legislation establishing a State energy office, coal
conversion facilities were exempted from corporate taxes and personal property
taxes for up to 30 years [5709:35]. Under the provisions of this section,

a coal conversion facility was defined to be a gasification plant built under
the auspices of the Federal Government, pursuant to a contract with the
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Energy Research and Development Agency, now part of the Department of
Energy [5709:30].

Oklahoma

Oklahoma levies gross production taxes on oil, natural gas, and several
other minerals. The tax yielded more than $601 million or about 27 percent
of total State tax revenues in 1981.

Every person engaged in the production or mining of asphalt, petroleum,
natural gas, or ores bearing lead, zinc, jack, gold, silver, or copper is liable
for the severance tax. The tax is levied at a rate of 0.75 percent on the gross
value of asphalt and ores bearing the above minerals and 7 percent on

the gross value of petroleum and natural gas [68:1001]. Uranium-bearing
ore is taxed at 5 percent of gross value [68:1020]. These taxes are in

lieu of all taxes by the State, counties, cities, towns, school districts, and
other taxing districts on any property rights to any of the above minerals
[68:1001(f), (g)]. The State also levies an oil excise tax of 0.085 percent of
the value of oil and gas produced.

The gross production tax is apportioned as follows [68:1101, 1102]:

1. 78 percent of the severance taxes collected on oil, asphalt, or ores
bearing uranium, lead, zinc, jack, gold, silver, or copper and 2/7 of
the oil and gas excise tax goes to the State’s general fund.

2. 78 percent of 5/7 of the excise taxes collected on oil and natural gas
is distributed among funds as directed by the Oklahoma State
Teachers Retirement System.

3. 10 percent of the severance taxes collected from each county is
returned to the county treasury to be credited to the County Highway
Fund.

4. 10 percent of 5/7 of the excise taxes collected from each county is
paid to the county treasurer of the county and credited on the basis
of average daily attendance to the school districts of the county,
provided that the district makes an ad valorem levy of at least 15
mills per year and maintains 12 years of instruction.

5. 2 percent of the severance tax and 2 percent of 5/7 of the excise
tax is placed to the credit of the Oklahoma Tax Commission Fund.

Oklahoma also levies a conservation tax on natural gas and casinghead

gas. The tax is levied at $0.07 per 1,000 cubic feet, less 7 percent of the
gross value of each 1,000 cubic feet of gas provided that this tax shall
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not exceed one-third the gross value of the natural gas nor be less than
zero [68:1108]. The receipts from this tax go to a Special Conservation
Fund to be spent pursuant to legislative appropriation.

Oregon

In 1981, Oregon enacted a gross production tax on oil and natural gas. The
tax is levied at a rate of 6 percent of the gross value at the well of all oil
and gas produced, less the value of any portion of which the ownership is
exempt from taxation [324:070). The first $3,000 in gross sales from each
well during each calendar quarter is exempt from this tax as are any royalty
or other interests in the oil or gas owned by the State, counties, cities,
towns, school districts, or other municipal corporations or political subdivisions
[324:080,090].

All ad valorem taxes imposed by the State, counties, cities, towns, school
districts, and other municipal corporations and subdivisions on any property
rights attached to the right to produce oil or gas shall be allowed as a credit
against the severance tax due. Ad valorem taxes on producing gas leases;

on machinery, appliances, and equipment used in and around any well
producing oil or gas and actually used in the operation of the well; and

on oil or gas produced in the State or upon any investment in such property
are also allowed as a credit against the tax [324:090(2)].

The revenues from this tax, after the payment of refunds and expenses of
the Department of Revenue in-administering this tax, are paid into the
Common School Fund and are continuously appropriated to the Division of
State Lands for the purposes for which other monies in the Common School
Fund may be used [324:340].

South Dakota

In 1981, the South Dakota Legislature repealed the State’s existing mineral
extraction tax, which was based on the net income of the mining firm, and
replaced it with a 6-percent gross production tax on the gross yield from
the sale of gold and silver mined in South Dakota. The 4.5 percent gross
production tax on energy minerals was retained. In 1980, the former tax
and the energy minerals severance tax raised about $6 million for the State,
2 percent of tax revenues.

The precious metals severance tax applies to all persons severing gold and

silver in the State. If the processes of refining, finishing, or smelting are
carried on by someone other than the one who mined the ore, the tax will
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be allocated among the parties involved on the basis of the value of the
product at each stage of production, as determined by the Secretary of
Revenue. The tax is levied at a rate of 6 percent of the value of the finished
product. The tax does not apply to anyone severing less than 1,000 ounces
of precious metal in any calendar year [HB 1311, 1981).

South Dakota imposes an energy minerals tax on all producers of coal, lignite,
petroleum, oil, natural gas, uranium, thorium, and any other mineral fuel
used in the production of energy. This tax is levied at a rate of 4.5 percent
of taxable value of the product, where taxable value is defined as the

sale price less any rental or royalty due the United States, South Dakota, or
any local government [10:39A.2].

Proceeds from the energy minerals tax are distributed as follows:

1. One-half of the proceeds are returned to the county in which the tax
was collected.

2 One-sixth of proceeds go to the State Energy Development Impact
Fund.

3. One-third of proceeds go to the State general fund [10:39A.8].

Tennessee

Tennessee levies gross production taxes on oil and natural gas and a
per-unit tax on coal. Oil and gas are taxed at 1.5 percent of the sales price
[60:1.301). Proceeds from these taxes go to the State’s general fund.
Counties and other local governments are prohibited from levying a similar
tax.

Coal mining is presently taxed at $0.29 per ton. The rate is scheduled to
increase to $0.32 per ton on July 1, 1983, and to $0.35 per ton on July

1, 1984 [67:5902]. All revenue coilected under this tax, less 3 percent to
cover administrative and collection expenses, is returned to the counties
in which the collection is made. Half the revenue returned goes to the
educational system of the county. The other half goes for highway
maintenance and water pollution control.

Texas

The gross value of minerals extracted in Texas is larger than that of any
other State. The revenues from gross production taxes on oil and natural
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gas, and a per-unit severance tax on sulfur are also much larger than those
of any other State. In 1981, the State received nearly $2.2 billion from
this source, approximately 27 percent of the State’s tax revenue.

An occupation tax on the business of producing natural gas has been in
effect since 1931. The tax is 7.5 percent of the market value of the gas
produced [3:01(1) Gen. Tax]. Revenue from this tax is distributed as follows:
0.5 percent for administration and enforcement, 25 percent of net revenues
to the available school fund, and 75 percent of net revenue to the Omnibus

Tax Clearance Fund, no portion of which can be allocated to any other fund
until the needs of the Medical Fund have been fully met [3:02].

Since 1933, Texas has also levied an occupation tax on the business of
producing oil in the State. The tax rate is 4.6 percent of gross value
[202.052]. There is also an additional tax of three-sixteenths of $0.01 on
each 42-gallon barrel [Sec 81.11, Nat. Res. Codel].

The State has also levied a tax on sulfur producers since 1930. This tax is
levied at $1.03 per long ton of sulfur [5:01].

Utah

Utah collects a gross production tax on metals, oil, and natural gas. In
1981, the State received more than $16 million from this revenue source,
about 1.9 percent of the State’s tax revenue.

The most important source of revenue is the State’s mining occupation tax.
Every person engaged in mining or extracting ore or metal containing

gold, silver, copper, lead, iron, zinc, tungsten, uranium, or other valuable
metal in the State must pay an occupation tax equal to 1 percent of the
gross amount received for the product. For oil, gas, or other hydrocarbons,
the occupation tax is 2 percent of value. The law provides for an annual
exemption from payment of the occupation tax for the first $50,000 in gross
value from each mine or well [59:5.67]. The taxes collected under this
provision go to the general fund [59:5.84]. There is also an oil and gas
conservation tax levied at a maximum rate of 2 mills on market value
[40:6.14].

In 1975, the legislature took steps to minimize the impact of future resource
development on local communities. The legislature recognized that:
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1. The development and utilization of natural resources in the State,
particularly in rural areas, may have a significant financial impact
on State agencies, local communities, and government unless
financing is available so that necessary public works and
improvements can be provided.

2. That it may be necessary and in the public interest of the State to
provide through utilization of prepaid sales or use taxes funds for
these necessary public works and improvements.

3. These necessary public works and improvements may in part be of
benefit primarily to the person developing or utilizing the natural
resource in this State [63:51.2].

As a result, the legislature provided that any person engaged in the
development of a resource facility may prepay all or a portion of the sales
taxes anticipated with the construction of the facility, including sales or use
taxes anticipated to be imposed upon contractors, agents, and subcontractors
[63:51.3]. All revenues collected under this provision go to a prepaid sales
and use tax construction account. This account is to be used to finance
State-related public improvements including but not limited to highways and
related facilities and schools and related facilities [63:51.5].

Funds for construction of the facilities needed as a result of the development
of natural resources shall be appropriated by the legislature to the State
Board of Education and the State Road Commission [63:51.6). Appropriations
to the school fund shall be returned to the State’s general fund by the
school district in which the new facility is located within 6 years after the
facility is completed.

- Virginia

The 1982 Virginia Legislature enacted a limited per-unit severance tax

on coal mining to support its coal surface mining reclamation fund. Operators
participating in the fund are subject to a reclamation tax in any quarter
during which the balance in the fund is less than $500,000.

The tax rates are as follows:
1. $0.02 per clean ton of coal produced by surface mining.
2. $0.01 per clean ton of coal produced by a deep mining operation.
3. $.005 per clean ton of coal processed or loaded by preparation or
loading facilities permitted [45:1-270.4].
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Any operator not having 5 years satisfactory operation in the Commonwealth
prior to application for permit shall pay taxes at twice the rates above for
a period of 1 year after permit.

At the end of any calendar quarter in which the total balance in the fund
exceeds $1 million, payments shall cease until the balance is less than
$500,000. No operator is to pay tax on production in excess of 5 million
tons per year. Any operator holding a permit upon which coal is mined and
processed or loaded shall only pay the tax applicable to mining.

Counties and municipalities are authorized to tax coal or gas severance at
a rate of up to 1 percent of value [58:266.1].

Washington

Washington levies a tax of $0.05 per pound of uranium and thorium
compound milled from raw ore. The total charge from each radioactive
materials licensee shall not exceed $1 million from each licensee. Funds
from this tax go to the Department of Social and Health services to defray
the estimated costs of monitoring the mill site {70:121.050].

West Virginia

The West Virginia tax structure relies heavily on a series of annual taxes
on the privilege of doing business in the State. The extraction of coal and
other natural resources is one of the occupations covered under this tax,
which is really a gross production tax.

The gross product of mines is taxed at the following rates: 3.5 percent
for coal; 2.2 percent for limestone or sandstone; 4.34 percent for oil; 8.63
percent-for natural gas in excess of the value of $5,000; 4.31 percent for
blast furnace slag; 4.34 percent for sand, gravel, or mineral products not
quarried or mined; and 2.86 percent for other natural resource products
[11:13.2a).

In 1975, an additional tax on the severance of coal was enacted. This

act added 0.35 percent to the tax previously imposed. Seventy-five percent
of the net proceeds of this additional tax is distributed to the county. The
remaining 25 percent of the net proceeds is deposited in the county and
municipal fund [11:13.21].

58



Wisconsin

Washington-Wisconsin

Wisconsin has a single comprehensive net proceeds tax with a progres-
sive rate schedule for all metallic mineral mining. This tax, revised in 1981,
replaced previously existing taxes on the mining of low-grade iron ore

and copper.

In Wisconsin, taxable net proceeds are computed as follows [70:375.4]:

1. Gross proceeds are equal to the company’s production of ore or ore
concentrate during the taxable year multiplied by the appropriate
price. For taconite pellets, copper, lead, zinc, silver, and gold, the
price is computed from the monthly prices published in the
Engineering and Mining Journal. For other metallic minerals or other
forms of metallic minerals, the price is determined administratively
by the Secretary of Revenue [70:375.3].

2. Net proceeds are gross proceeds less deductions for expenses
incurred by the mining company in convenrting the ore in the ground
to the product to which the published price applies. Deductions
allowed include:

a.
b.

C.

Costs of labor, tools, appliances, and supplies used in mining.
Costs of transporting, milling, concentrating, smelting, reducing,
assaying and sampling, inventorying, and handling the ore.
Expensesfor administration, accounting, appraising, legal, medical,
engineering, clerical, and technical services directly related to min-
ing in the State.

Expenses related to repair and maintenance.

General and personal property taxes, Federal and State income
taxes, sales and use taxes, and other taxes deductible under the
income tax, excluding the metalliferous minerals tax.

Rents paid on personal property used in mining.

Costs of employee relocation within the State.

Premiums for bonds required by State law.

Premiums for insurance on persons or tangible assets.

Losses from uninsured casualty losses and the sale of personal
property used in mining.

Straight-line depreciation onmachinery, mill, and reduction works,
buildings, structures, and permit fees, license fees, and other
fees required by the State.

Royalties paid to owners of mineral rights to the land where the
mine was located.

Amortization by a straight-line method over the life of the mine
beginning with production of premining costs and expenses of
mining.
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n. Necessary and actual reclamation costs.

o. Interest (not to exceed 5 percent of total gross proceeds for the
year).

p. An allowance for depletion based on actual original cost.

Net proceeds, as calculated above, are then subject to tax at the follow-
ing rates [70:375.5]:

Net proceeds Tax rate (%)

0to $ 250,000 0

$ 250,001 to $ 5,000,000 3
$ 5,000,001 to $10,000,000 7
$10,000,001 to $15,000,000 10
$15,000,001 to $20,000,000 13
$20,000,001 to $25,000,000 14
over $25,000,000 15

For calendar year 1983 and beyond, the dollar bracket amounts will be
changed to reflect the percentage change between the gross national
product deflator for June of the current year and June of the previous year,
except that no increase may be greater than 10 percent.

The Investment and Local Impact Fund receives 60 percent of the taxes
collected under the metalliferous mining tax or the “first dollar” amount,
whichever is greater. The remainder goes to the Badger Fund. The “first
dollar” amount is defined as equal to $100,000 for each county, municipality,
and native village eligible to receive payment from the impact fund. If tax
collections in any 1 year are less than the prescribed “first dollar” pay-
ment for that year, the entire amount of taxes collected under the metallifer-
ous minerals tax becomes the “first dollar” amount [70:395.1(a), (b)].

The Investment and Local Impact Fund is administered by a special board
attached to the Department of Revenue for administrative purposes, but
with independent administrative rulemaking authority. The board has 11 mem-
bers including the Secretary of Local Affairs and Development, the Secre-
tary of Revenue, 3 public members, 2 municipal officials, 2 county officials,
1 school board member, and 1 native American. The members are
appointed by the Governor for staggered 4-year terms. One of the public
members shall reside in a town in which a metalliferous ore body is known
to exist. One of the public members shall reside in a county in which metallifer-
ous mineral development is occurring or in an adjacent county. One of

the local officials shall reside in a county or school district in which metallifer-
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ous mineral development is occurring or in an adjacent county or school
district, and one local official shall reside in a county or school district in which
metalliferous minerals are extracted or an adjacent county or school district.
The native American shall reside in a municipality in which a metalliferous
mineral ore body is known to exist [15:435(1)].

The Investment and Local Impact Fund is to be distributed as follows:

1. Each county in which metalliferous minerals are extracted receives
the “first dollar” amount plus 20 percent of the metalliferous min-
erals tax collected from mines in the county or $250,000, which-
ever is less.

2. Each city, town, or village in which metalliferous minerals are extracted
receives the “first dollar” amount minus any payments during the
year under item 4 below.

3. Each native American community that has tribal lands within a munici-
pality qualified to receive payments receives $100,000 minus any
payments under 4 below. The amount shall be adjusted annually using
the same method as is used to index the tax brackets.

4. Each municipality (and any native American community contained
within such municipalities) which contains a metalliferous mining
site for which a mining permit has been made prior to January 1,
1986, shall receive $100,000 per year for 4 years, or until the per-
mit is granted, whichever is shorter. Each municipality containing a
mining site on which construction has begun prior to January 1,
1989, but at which extraction has not been engaged in for at least 3
years, shall also receive $100,000 annually. The construction pay-
ment is to be financed by an annual construction fee levied on the
person constructing the mine. The construction fee can be used
as a credit against future metalliferous minerals taxes due, provided
that it does not reduce the taxpayer’s liability below the amount
needed to make the first dollar amount payments.

5. The Investment and Local Impact Fund receives an amount equal
to 10 percent of the taxes paid by each mine to hold as a project
reserve fund. Funds withdrawn are to be used to insure payments
to municipalities where mining is occurring which are equal to the
average received by that municipality, to reimburse municipalities
for costs associated with the cessation of mining, and to indemnify
municipalities for reclamation expenses [70:395.2].

If the Investment and Local Impact Fund has a balance of over $20 million
on January 1 of any year, the excess over $20 million shall be transferred
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to a separate account to be administered by the Badger Board. The funds
are not to be commingled with the Badger Fund, however. [70:395.1].

The Badger Board makes the guaranteed payments to counties, towns,
villages, and cities; certifies the eligibility of school districts for assistance;
and makes discretionary payments to counties and municipalities. The board's
power in this area is limited by statutes which list the types of projects
eligible for funding.

Purposes for which the board may make discretionary payments include:

1. Protective services, such as fire and police.

2. Highway repair or construction necessitated by the construction or
operation of the mining facility.

3. Studies and projects for local development

4. The monitoring of the effects of the mine on the environment.

5. Extraordinary community serwces and facilities necessitated by the
mining activity.

6. Legal counsel and technical consultants to represent and assist
mummpahtues appearing before State agencies on matters relating
to mining.

7. Other expenses associated with the construction and operation of
the mining facility.

8. The preparation of areawide communlty 'service plans.

9. Educational services in a school district.

10. Expenses attributable to a permanent or temporary shutdown of a
mine, including costs of retraining and the cost of operating a
job referral service.

Wyoming

Wyoming levies gross production taxes on coal, oil and gas, precious metals,
and other minerals. The gross proceeds from all mines also are included

in the State and local property tax base. The special mineral taxes pro-
duced more than $138 million during fiscal 1981, nearly 30 percent of
State tax revenues.

All mineral extraction is subject to a mining excise tax. This tax is levied

at 2 percent of the value of the gross product extracted for gold, silver, other
precious metals, soda, saline, coal, petroleum or other crude mineral oil,
and natural gas. Revenues from this tax go to the State’s general fund
[39:6.302].
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In addition, the extraction of coal, uranium, trona, oil, and natural gas are
subject to several other excise taxes. The rates and the disposition of
the revenues are given below [39:6.303]:

Minerals Tax rate (%) Disposition of revenues

Coal, uranium, trona, oil, 2.0 Wyoming Mineral Trust Fund
natural gas, oil, shale

Coal, uranium, trona 1.5 Capital Facilities Revenue

Account

Coal 1.0 Highway Fund

Coal 1.5 Water Development Account

Coal 20 Impact Tax Revenue Account

Coal 5 Wyoming Mineral Trust Fund

Oil 2.0 3/8 to cities in the State on

per capita basis

1/8 to counties on a per
capita basis

1/3 to State Highway Fund

1/12 to permanent minerals
trust fund

1/12 to Wyoming Water
Development Account

The tax going to the Capital Facilities Revenue Account will expire on
January 1 following the year in which the taxes collected total $250 million.
The tax going to the Impact Tax Revenue Account is to expire on Janu-
ary 1 of the year following that in which total tax collections from this tax
total $160 million [39:6.303(b)).

The distribution of the revenues obtained from the special severance tax is
under the jurisdiction of the Farm Loan Board. Revenue is to be used to
assist in areas affected by the production of coal. At least 50 percent of the
revenue must be used for highways and streets, while the remainder may
be used for water and sewer projects. The board has complete freedom in
the choice of terms for the grants or loans.

An oil and gas production tax is levied on the value at the well of all oil and

gas produced, saved, sold, or transported. This tax may not exceed 0.8
mill per dollar of value [30:5.116].

The Wyoming Legislature has approved a series of bills designed to reduce
the local fiscal impact of new development. The program includes the issu-
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ance of revenue bonds to finance a State community development authority,

a special coal tax for impact assistance, and an industrial development infor-
mation and siting act which forbids issuing a permit for the construction
and operation of the facility if a means of alleviating negative impacts is not
specified.

The Wyoming Community Development Authority was created and author-
ized to issue up to $100 million of revenue bonds so that the State can
provide assistance in areas where there have been major development impacts
and where needed facilities and services cannot be financed through exist-
ing sources.

This agency is unique because it has the power to make loans to the
private sector to provide financial institutions in the affected area with addi-
tional mortgage money as well as the power to loan to public agencies.
Because the Community Development Authority has the power to set terms
for repayment of loans to local governments, the act may channel new
funds into the local community during the early stages of the development.

Such a program has several advantages over the coal impact board pro-
grams used in other States. It allows the mobilization of a considerable amount
of capital relatively quickly—not dependent on the actual mineral produc-
tion in the State—and it allows some aid to the private sector in communi-
ties feeling the impact. The $100 million of funds made available for impact
assistance appears more likely to be an adequate amount than that pro-
vided in other States. However, the community has no certainty about
receiving funds. There could be considerable delay before the loan is granted,
depending on the action of the Community Development Authority.

The 1981 Wyoming Legislature modified the allocation of State sales tax
revenues in order to provide additional front-end assistance to localities.
Wyoming law now provides that during the construction period—defined as
the time between the commencement of construction and that when the
physical components are 90 percent complete—the county and its cities will
receive an additional share of the sales tax revenue generated by
development.

The additional amount returned directly to the county for distribution is
equal to the difference between one-third of the State sales taxes collected
in the county—less 1 percent for administrative costs—and the base period
amount. The base period amount is the average over the previous 12 months
of one-third of sales tax collections in the county less 1 percent for
administration. A new base period amount is established on each anniver-
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sary of the date of construction by multiplying the previous base period
amount by 1.08. No revenue from this program is o go to counties not impos-
ing the full 1-percent local sales tax [Ch. 145, Laws 1981].

NOT FOR
SALE

Because it’s free!

w § vy aeued

Every year the r : virtually every
Government ‘ ;(_)( )hS Government agency.
publishes thousands y Sothe subjects

of books. And every Ai Eiaas range from agri-
year the Government culture, business,
Printing Office sells children, and diet to
millions of these science, space,
books to people in the transportation, and
know. Now there’s a vacations. And there
book that tells you are titles on military
about the Govern- history, education,

ment’s “bestsellers”—but it's not for
sale...it's free!

It's our new catalog of almost 1,000
of GPQ’s most popular books. Books
like Infant Care, Merchandising
Your Job Talents, The Statistical
Abstract, Starting a Business, The
Space Shuttle at Work, How to Select
a Nursing Home, Voyager at
Saturn, and Cutting Energy Costs.

This catalog includes books from

% U.S. Government Printing Office :

1983 - 381-227/ERS-2111

hobbies, physical fitness, gardening,
and much, much more. There's even
aspecial section for recently
published books.

Find out about the Government'’s
bestsellers. Send today for acopy of
the book we don’t sell. Write—

New Catalog

Superintendent of Documents
Washington, D.C. 20402

65



United States
Department of Agriculture

Washington, D.C
20250

OFFICIAL BUSINESS
Penalty for Private Use. $300

Postage and Fees Paid
U S Department ot Agricuiture
AGR-101

THIRD CLASS BULK RATE






